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Fair Work Act 2009 
s.185—Enterprise agreement

Emergency Services Telecommunications Authority
(AG2020/672)

EMERGENCY SERVICES TELECOMMUNICATIONS AUTHORITY 

OPERATIONAL EMPLOYEES ENTERPRISE AGREEMENT 2019

State and Territory government administration

DEPUTY PRESIDENT YOUNG MELBOURNE, 23 APRIL 2020

Application for approval of the Emergency Services Telecommunications Authority 
Operational Employees Enterprise Agreement 2020.

[1] The Emergency Services Telecommunications Authority (the Employer) has made an 
application for approval of an enterprise agreement known as the Emergency Services 
Telecommunications Authority Operational Employees Enterprise Agreement 2019 (the 
Agreement) pursuant to s 185 of the Fair Work Act 2009 (the Act). The Agreement is a 
single-enterprise agreement.

[2] The Employer has provided written undertakings. A copy of the undertakings is 
attached at Annexure A. I am satisfied that the undertakings will not cause financial detriment 
to any employee covered by the Agreement and the undertakings will not result in substantial 
changes to the Agreement. The undertakings are taken to be a term of the Agreement.

[3] Subject to the undertakings referred to above, and on the basis of the material 
contained in the application, the accompanying statutory declaration, and the additional 
information provided by the Employer, I am satisfied that each of the requirements of ss 186, 
187, 188 and 190 as are relevant to this application for approval have been met. 

[4] As lodged, the Agreement at clause 1 provided that the name of the Agreement is the 
Emergency Services Telecommunications Authority Operational Employees Enterprise 
Agreement 2020. The Employer provided submissions on 15 April 2020 that the correct name 
of the Agreement is the Emergency Services Telecommunications Authority Operational 
Employees Enterprise Agreement 2019 and that the error at clause 1 was due to version 
control issues. I note that the title page to the Agreement states the name of the Agreement as 
the Emergency Services Telecommunications Authority Operational Employees Enterprise 
Agreement 2019. The Employer sought that pursuant to s 586 of the Act the name of the 
Agreement in clause 1 be amended to reflect the correct name. An amended page 1 to the 
Agreement was provided by the Employer on 23 April 2020. In the circumstances, I am 
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satisfied that the amendment should be allowed and that it is appropriate to do so pursuant to s 
586 of the Act.

[5] Pursuant to s 202(4) of the Act, the model flexibility term prescribed by the Fair Work 
Regulations 2009 is taken to be a term of the Agreement.

[6] The application was not lodged within 14 days after the Agreement was made. The 
Employer provided submissions at question 1.4 of their Form F16 filed on 12 March 2020 as 
to the explanation for the late lodgement. On the basis of those submissions, pursuant to s 
185(3)(b) of the Act, in all the circumstances I consider it fair to extend the time for making 
the application to the date it was actually made.

[7] The Communications, Electrical, Electronic, Energy, Information, Postal, Plumbing 
and Allied Services Union of Australia, the United Firefighters’ Union of Australia, and the 
United Workers’ Union, being bargaining representatives for the Agreement, have given 
notice under s 183 of the Act that they seek to be covered by the Agreement.  In accordance 
with s 201(2) and based on the statutory declarations provided by the organisations, I note that 
the Agreement covers the organisations.

[8] The Agreement was approved on 23 April 2020 and, in accordance with s 54, will 
operate from 30 April 2020. The nominal expiry date of the Agreement is 30 June 2023.

DEPUTY PRESIDENT
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Annexure A 
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1 Title 

This Agreement shall be known as the Emergency Services Telecommunications Authority 
Operational Employees Enterprise Agreement 2019. 

2 Incidence of Agreement  

2.1 This Agreement shall apply to the operations of the Emergency Services Telecommunications 
Authority in the State of Victoria with respect to Employees defined in clause 6 of this 
Agreement.  

2.2 No Employee shall be worse off as a result of the application of this Agreement. 

3 Application 

3.1 This Agreement shall cover: 

3.1.1 The Emergency Services Telecommunications Authority (“ESTA”); and 

3.1.2 All Employees of ESTA as defined in clause 6. 

3.2 In accordance with section 183 of the FW Act, the Agreement will also cover a union (as 
defined) that was a bargaining representative for the purpose of the proposed agreement, 
provided that FWC in its decision to approve this agreement notes that the Agreement covers 
that union. 

4 Objectives 

4.1 ESTA provides Computer Aided Dispatch communications for a range of Victorian Emergency 
Services Organisations.  Because of the emergency nature of the operations, a high quality, 
uninterrupted service is essential.  ESTA is committed to the provision of a first class service, 
designed to exceed the expectations of its Customers and the public and attain world best 
practice. 

4.2 This can only be met in an environment conducive to employee job satisfaction, continuous 
productivity improvement and resourcing flexibility, through a workforce that is highly 
motivated and trained to an optimum level of competence. 

4.3 This Agreement is intended to facilitate those aims.  

5 Date and Period of Operation 

5.1 This Agreement shall come into operation 7 days after it is approved by the FWC and will 
have a nominal expiry date of 30 June 2023. 

5.2 The parties to this Agreement commit to commence negotiations for an ensuing agreement at 
least six months prior to the expiration date of this Agreement. 

5.3 The Unions will have three Employee delegates per Union released from work to attend 
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Schedule 2.2—Model flexibility term 
(regulation 2.08) 
   

Model flexibility term 

 (1) An employer and employee covered by this enterprise agreement 

may agree to make an individual flexibility arrangement to vary the 

effect of terms of the agreement if: 

 (a) the agreement deals with 1 or more of the following matters: 

 (i) arrangements about when work is performed;  

 (ii) overtime rates; 

 (iii) penalty rates; 

 (iv) allowances;  

 (v) leave loading; and 

 (b) the arrangement meets the genuine needs of the employer and 

employee in relation to 1 or more of the matters mentioned in 

paragraph (a); and 

 (c) the arrangement is genuinely agreed to by the employer and 

employee. 

 (2) The employer must ensure that the terms of the individual 

flexibility arrangement: 

 (a) are about permitted matters under section 172 of the Fair 

Work Act 2009; and 

 (b) are not unlawful terms under section 194 of the Fair Work 

Act 2009; and 

 (c) result in the employee being better off overall than the 

employee would be if no arrangement was made. 

 (3) The employer must ensure that the individual flexibility 

arrangement: 

 (a) is in writing; and 

 (b) includes the name of the employer and employee; and 

 (c) is signed by the employer and employee and if the employee 

is under 18 years of age, signed by a parent or guardian of  

the employee; and 

 (d) includes details of:  
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 (i) the terms of the enterprise agreement that will be varied 

by the arrangement; and 

 (ii) how the arrangement will vary the effect of the terms; 

and 

 (iii) how the employee will be better off overall in relation to 

the terms and conditions of his or her employment as a 

result of the arrangement; and  

 (e) states the day on which the arrangement commences. 

 (4) The employer must give the employee a copy of the individual 

flexibility arrangement within 14 days after it is agreed to. 

 (5) The employer or employee may terminate the individual flexibility 

arrangement: 

 (a) by giving no more than 28 days written notice to the other 

party to the arrangement; or 

 (b) if the employer and employee agree in writing—at any time. 
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